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THE COURT OP APPEALS. 

Editor Virginia Law Register: 

In the November number of the Register Mr. Harris makes some valuable 
suggestions in regard to a change in the terms of the Court of Appeals. Pardon 
me for mentioning one case, out of a large number, to show the extent to which 
delays are possible under the present system. 

A cause in chancery was heard upon a demurrer to the bill in May, 1895. The 
demurrer was sustained. An appeal was immediately taken, and the case was 
ready for hearing at the June term of the Court of Appeals at Wytheville, with 
the single exception that one of the parties had not had sufficient notice. At the 
June term, 1896, the case was not reached on the docket, and a hearing was not 
had until the June term, 1897, when the decision of the lower court was reversed, 
and the complainants allowed to proceed with their suit, but after two years un- 
necessary delay. Such delays are very discouraging to litigants. The court 
should remain at Wytheville, if there is to be a Summer session, and there should 
be two terms a year at both Staunton and Wytheville. But wherever it shall be 
deemed best for the court to sit, the Valley and Southwest should certainly be 
given two annual terms. Southwest. 



THE LESSER SEAL OF STATE. 

Editor Virginia Law Reqister : 

I beg to call attention to what appears to be a curious oversight, though it may 
have been noted long ago and no steps taken to remedy it. 

In glancing through the Virginia Code recently, my eye fell on chapter V, relat- 
ing to the seals and flag of the Commonwealth. Section 32 provides that on the 
obverse of the great seal shall be " Virtus .... resting on a spear in her 
left hand, and holding a sword in her right hand," etc. Section 33 makes the ob- 
verse of the great seal the design for the lesser seal. 

Having my notarial commission at hand, with the lesser seal affixed, I examined 
it and was a little surprised to find that on it, Virtus rested on the spear held in 
her right hand, and held the sword in her left. This seems to be rather a remark- 
able variance in a State seal. The same error appears in the illustrated cut of the 
seal on the title page of the Code of 1887. Williams T. Davis. 

Petersburg, Va. 

DELINQUENT LANDS. 

Editor Virginia Law Register : 

The decision of our Supreme Court rendered in Thomas v. Jones, at Wytheville, 
in July last, seems to be attracting the attention of the profession, and well it may. 
I do not propose to discuss the opinion, as that has been done by the editor and 
Mr. Jack on Guy in the November number, but I do wish to point out that the 
law, as it now stands under this decision, offers a favorable opportunity for the 



618 VIRGINIA LAW REGISTER. [Dec, 

perpetration of fraud under the guise of law, and to suggest what appears to me 
to be an adequate remedy. 

To illustrate: Suppose A purchases a piece of property for $50,000, gives a deed 
of trust on it to secure $35,000, fails to pay the taxes assessed thereon, and the 
property is bought in by the State. A requests B, who is his friend, perhaps con- 
federate, to make application to the proper clerk for the purchase of said property. 
The notice of this application to purchase is served by the sheriff on A (see Acts 
1895-96, p. 219), who is not alarmed in the least, but on the contrary "saws 
wood " and says nothing. 

B buys the property, taking a deed from the clerk, and in the course of time 
the beneficiary in the trust deed wakes up to find that his "gilt-edge" security 
has taken wings. 

It is true that most deeds of trust provide that the trustee may pay the taxes. 
But suppose he fails to do so, as he is very apt to do ? 

The remedy, it seems to me, could be found in an amendment to section 666 of 
of the Code, as amended by Acts 1895-96, p. 219, providing that when there is a 
deed of trust on delinquent property and application is made to purchase the same, 
notice of the application shall be served, not only on the person in whose name it 
stands on the records, but also on the trustee in said trust deed. 

This requirement would of course give the clerks additional labor. But some 
remedy must be forthcoming. It is essential to our prosperity that real estate 
continue to be a first-class basis of credit, for the next best thing to being able to 
sell real estate is to be able to borrow on it. 

Thomas W. Gabdner. 

Richmond, Va. 



DELINQUENT LANDS. 

Editor Virginia Law Register : 

Now that the men who will represent us in the approaching session of the leg- 
islature have been selected, and among the number several lawyers, it is desired to 
call their attention, as well as the attention of the bar, to a much needed change 
in the last Act of Assembly in relation to delinquent lands purchased in the name 
of the auditor, approved January 29, 1896. 

It will, of course, be conceded that in framing a new law it is well-nigh impos- 
sible to provide for every contingency, and while the theory upon which this act 
is founded is a good one, in practice it admits of great injustice being done in the 
name of the law. The idea was that lands bid in by the auditor at a delinquent 
tax sale, and not redeemed within two years, became the property of the Common- 
wealth, and in order to raise revenue, the State offers to sell, to whomsoever will 
pay all of the taxes, interest and costs due, any piece of property so owned by her, 
provided thirty days' notice is given to the former owner to redeem, the preference 
or refusal being given to him. No one can complain of this. But the real mis- 
chief in the law lies in the fact that it provides that notice be given to the person 
in whose name the real estate stood at the date of the sale of it to the Common- 
wealth instead of to the real parties in interest. 

In order to illustrate the point, two or three instances are here cited that have 
come within my own observation. 

Some ten years ago a bill was filed in chancery by certain complainants against 



